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July 16, 2014 

 

The Honorable Andrew M. Cuomo 

New York State Capitol Building 

Albany, New York 12224 

 

 

RE: A8780, S7188 (Schimminger, Gallivan) 

 

 

Dear Governor Cuomo: 

 

I am writing on behalf of the District Attorneys Association of the State of New 

York (“DAASNY”) to support the above-referenced legislation.  This legislation, 

which would allow for a caregiver to provide assistance to a vulnerable elderly 

person during a Grand Jury proceeding, will provide dignity to this growing class 

of crime victims.  DAASNY strongly supports A8780, S7188 (Schimminger, 

Gallivan) as part of an important multi-pronged effort to safeguard vulnerable 

elderly victims. 

In 2013, DAASNY unveiled a White Collar Crime Task Force Report (“The 

Report;” excerpt attached).  The findings, not surprisingly, highlighted the 

increasing victimization – particularly with regard to financial exploitation -- of 

older adults.  From The Report: 

 

Financial elder abuse is a growing problem across the United States. 

That is especially true in New York State, which has the third-largest 

older adult population in the country.  Due to physical or mental 

infirmities, the elderly are particularly vulnerable to financial 

exploitation, especially at the hands of their own caregivers.  The 

elderly are also an attractive target: as a group they hold the largest 

percentage of the nation’s wealth. Combined, these factors have led to 

staggering rates of financial elder abuse nationwide. According to one 

study, “the annual financial loss by victims of elder financial abuse is 

estimated to be at least $2.9 billion, a 12% increase from the $2.6 

billion estimated in 2006.” (Citations omitted) 

 

Legislators quickly recognized the importance of addressing this vulnerable 

population and introduced a six-point package.   
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A8780, S7188 (Schimminger, Gallivan) addresses one of these six points – the 

experience of older adults in the Grand Jury.  The Report is careful to note that: 

“Many older adults suffer from age-related cognitive disorders, rendering them 

unable to understand basic arithmetic, let alone their finances. They may not 

remember signing checks, wills or deeds, or giving permission or authority to 

transfer ownership of their bank accounts or real estate.”  In addition, some suffer 

degenerative conditions that make communication increasingly difficult – 

particularly over the long life of an investigation and court proceedings.  For these 

and other reasons, an elderly victim’s mental infirmity can complicate a 

prosecution. 

 

A8780, S7188 accommodates the special needs of this population by allowing a 

social worker or caregiver for a vulnerable elderly person to provide assistance 

during Grand Jury proceedings.  It does not permit the caregiver to provide answers 

to the witness or assist with recall.  It does permit the caregiver to preserve the 

dignity of the witness by providing immediate physical and emotional assistance 

while the witness is on the stand without disrupting the proceedings or forcing the 

witness to endure an embarrassing situation. 

 

But the sad fact is that the more our population grays, the more predators emerge 

who are ready to exploit that population.  And while providing dignity in the Grand 

Jury is an incredibly important first step, it is only that – a first step. 

 

The Report called on the legislature to update a number of provisions in the law to 

reflect the increasing victimization of vulnerable elderly persons.  DAASNY is 

now calllng on the legislature to enact the remainder of the package in the 2015 

legislative session.  The 2014 bills, which we anticipate will be reintroduced in 

2015, include: 

 

 A8776 (Schimminger) creates a new Penal Law §155.00(1)(10) to 

define “mentally disabled” under the Larceny statutes. 

 

 A8777, S7177 (Schimminger, Gallivan) creates a new Penal Law 

§155.10(2) to establish that it is no defense to Larceny that the 

victim consented to give property in instances where the defendant 

knew or had reason to know that the victim was mentally disabled. 

 

 A8778, S7179 (Schimminger, Valesky) adds a new Civil Practice 

Laws and Rules §4504(e) to allow for the sharing of medical records 

for the purposes of establishing mental disability pursuant to a 

Grand Jury subpoena and a Superior Court endorsement. 
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 A8781, S7187 (Schimminger, Nozzolio) amends Penal Law 

§155.05(2)(d) to establish that partial performance of a promise does 

not preclude a jury from finding an individual guilty under the 

Larceny statute. 

 

 A8779, S7178 (Schimminger, Gallivan) creates a new Criminal 

Procedure Law §660.20(2)(c) to allow for the conditional 

examination of individuals over the age of 75. 

 

Personally, I view financial elder abuse as an especially odious crime given the 

vulnerability of the victim. Indeed, the devastating impact of these crimes against 

the elderly is strikingly similar to what we encounter with sexual assault victims. 

Given the growing number of seniors in our state’s overall population, I believe it 

is imperative that we do everything possible to protect this incredibly important 

constituency and would welcome the opportunity to personally discuss this 

important agenda with you. 

 

DAASNY strongly supports A8780, S7188 and urges you to sign the legislation.  

At the same time, DAASNY recognizes that this one bill alone does not address the 

urgent matter of the criminal exploitation of the elderly.  Accordingly, we ask our 

lawmakers to take the remaining five bills outlined above under serious 

consideration as a much-needed service to this growing constituency.   

 

 

 

 

 

 

 

Sincerely, 

 

 

 

 
Frank A. Sedita, III 

President, DAASNY 

District Attorney, Erie County 

 

 

Enclosures 
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